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5.0 COMMONWEATTH TEGISTATION

Optus holds o Conier license within the meoning of the Telecommunicqlions
Act 1997 ("lhe Act") ond occordingly, musl comply with the provisions of lhe
Act when instolling ond operoting lelecommunicolions focililies. The Act ond
subordinote legislotion,logether with other relevonl Commonweolth legislolion,
ore detoiled below os opplicoble lo lhe proposol.

5.1 Telecommun¡col¡ons Acl 1997

Ihe Act come inlo operotion in July 1997 ond provides lhe fromework for
reguloting lhe oclions of licensed corriers.

Schedule 3 of lhe Act, Corriers' powers ond immunilies, specifies 'outhorised
qclivities' thol o corrier is empowered lo corry out without opprovol under NSW
legislotion. These octivities include lhe inspection of lond, ond lhe inslollolion
ond mointenonce of certoin focilities.

Porl I of Schedule 3 of the Acl oulhorises o corrier lo enler on lond ond exercise
ony of the following powers:

. lnspecl lhe lond

. lnstoll o focility

. Moinloin o focility

A Corrier's power lo insloll o focility is conlingenl upon:

o) the Corrier being oulhorised to do so by o Focility lnstollotion Permit, or
b) lhe focility being o low-impoct focility (os defined by the

Telecommunicofions (Low- Impoct Focílilies) Detetminotion 1997 (os
omended)), or

c) the focility being lemporory ond used for o defence
org <r n is oli o n for defence purpose

d) if olher conditions ore sotisfied !n relotion lo the focility concerned.

Optus does nol hold o Focility lnstollotion Permil, lhe proposol connot be
clossified os o low-impocl focility (refer to Seclion 5.2 below) ond lhe focility is not
o lemporory focility for use by o defence orgonisotion or for defence purposes.

As the proposed focility does nol meet ony of lhe crilerio menlioned obove,
Oplus is nol empowered to instoll ond operote the focility withoul developmenl
consenf from lhe DPE in occordqnce with fhe Environmentol Plonnìng ond
Assessment Aci Ig79 ond the Sfote EnvÍronmenl Plonning Policy (Kosciuszko
Nofionol Potk- AlpÍne Resorfs) 2007.
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Telecommunicqlions ([ow-impocl Focililies) Delerminotion

The lelecommunicofions (Low-impocl Focilrfies) Delerminolion ("the
Delerminotion") come inlo effecl on I July t 997 ond lhe Amendmenl lo lhe
Determinotion (No.l of 1999) come into etfect on l7 Augusl 1999.

The Delerminolion contoins o lisl of telecommunicotions focililies lhol ore
considered lo be 'low-impocl' ond do nol require plonning opprovol under
Stote or Tenilory lows. These ore focilities lhot ore essentiol lo moinloining
lelecommunicotions nelworks ond ore unlikely lo cquse significonl communify
disruption during their instollolion or operotion. Proposed instollolions, such os
lhis proposol, thqt ore nol low-impocl under lhe Determinolion require opprovol
under Stole plonning lows.

5.3 Environmenl Proleclion ond Biodiversity Act I999

The Environmenl Proleclion ond Biodiversily Conseryofion Act lg99 ("lhe EPBA
Acl') commenced on 1ó July 2000. lt inlroduces q new role for the Commonweolth
Governmenl in lhe ossessment ond opprovol of developmenl proposols where
those proposols involve oclions lhot hove o significont impoct on motlers of
Nolionol Environmentol Significonce, lhe environmenl of Commonweolth owned
lond ond octions conied out by lhe Commonweolth Government.

Ihredbo Villoge ond Ski Resort is o well-estoblished urbon oreo in the Kosciuszko
Nofionol Pork. Ihe subjecl sile is locoled ol on exisling developed site, consisling
of the Cot Shed moinlenonce workshop, with surrounding dislurbed oreos of lond
ond lhe existing ski litt slruclure odjocent.

The proposed fibre lronsmission ond power runs involving trenching to the Cot
Shed fnointenonce workshop ond to the existing Telslro fibre tronsmission will be
bored ocross dislurbed oreos of lqnd wilhin cleored vegetolion coridors thot ore
used for ski runs during snow seoson.

As lhe subject sile is on exisling developed sile, ond proposed trenching will occur
in cleored, dislurbed oreos of lond odjocent lo the Cot Shed moinlenonce
workshop, lhere will be no significonl impoct on the floro ond founo of the oreo.

As such, lhe proposol is nol of Nolionol Environmentol Significonce os defined
under the EPBC Acl, os it will not impoct on:

. World Heritoge Areos;

. Wellonds protecled by InlernolionolTreoty (The RAMSAR Convention);

. Notionolly listed lhreotened species ond communities;

. Nqtionolly listed migrotory species;

. All nucleor oclions; ond

. Ihe environment of Commonweollh Morine oreo.
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It is lherefore considered thot the proposol does not worront refenol lo the
Commonweollh Governmenl.

5.4 Telecommun¡col¡ons Code of Proclic e 1997

Under the Acl the Commonweolth Government estoblished the
Ielecommunicofions Code ol Proclice 1997 ("lhe Commonweollh Code"), which
sels oul lhe conditions under which o corrier must operote.

Section 2.1I of the Commonweolth Code sels out the design, plonning ond
instollotion requirements for the corriers lo ensure the instollotion is in occordonce
wilh industry "besl proclise". This is required lo:

"...mÍnimise lhe polentîol degrodo|ìon of ihe environmenì ond lhe
visuol omenily ossocioled wíIhlhe focilifies"(ltem 3, Section 2.11).

Best proctise olso involves the corrier complying with ony relevonl induslry code
or stondord thot is regislered by the Auslroliqn Communicotions ond Medio
Authority (ACMA) under Port ó of lhe Act.

ll is proposed lo locote lhe lelecommunicotions focility within on oreo thot olreody
hos infrqshuclure in lhe form of lhe lorge Cot Shed mointenonce workshop ond
existing ski litl slruclure. The subject site hos qlso been chosen for its lree screening
opportunilies. Ihe focility hos been designed using non-refleclive moleriol ond on
oppropriole colour motched scheme so os lo limit ils visuql impocl.

5.5 lnduslry Code C564:2011 - Mobile Phone Bqse Slolion
Deploymenl

ln response lo colls for greoler council ond community involvement when
lelecommunicolions focililies ore instolled, lhe Communicolions Allionce ltd
devefoped lhe 'lnduslry Code C564:201I - Mobîle Phone Bose Sfofion
Deploymenf' ("fhe Deployment Code").

The Deployment Code connot chonge the existing regulotory regime for
telecommunicolions ol locol, Stote or Federol level. However, il supplements the
existing obligolions on corriers, porticulorly in relolion lo community consullotion
ond lhe considerolion of exposure lo rodio signols, somelimes known os
eleclromognelic energy (EME or EMR).

The Deploymenl Code imposes mondolory levels of nolificolion ond community
consultotion for siles complying with the Delerminotion. ll idenlifies vorying
levels of nolificotion ond/or consullotion depending on the type ond locolion of
lhe infrostructure proposed.

As the proposed telecommunicolions focility is not considered to be o 'low-
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impoct' focility under the Determinotion, il is not subject to the notificolion or
consultolion requiremenfs ossocioted with the Deployment Code. rhese
processes ore hondled within the relevont Stote ond Locol consenl public
notificolion procedures.

Nevertheless, fhe intent of the Deployment Code lo ensure lhe corriers follow o
'precoutionory opprooch' lo lhe siting of inflostruclure owoy from sensitive lond
uses, hos been followed in lhe seleclion of lhe subjecl sile os demonsfroted in
the Deployment Code Seclion 4 Precoutionory Approoch Checklists (PAC) ond
Troffic light Model TLM which is ottoched ot Appendix D.

lncluded in the Section 4.1 PAC is o slolement on how lhe public's exposure lo
EME from the sile hos been minimised. All emissions from the site will be well
wilhin the limils of lhe relevont Austrolion Stondord. Detoils of this stondord ore
contoined in the following section.

Also otloched ot Appendix D is lhe Deploymenl Code Seclion 4.2 PAC which
demonstrotes how the proposol hos been designed in occordonce with the
Code's'precoulionory opprooch'.

rhe subject site hos been selected ond designed to comply with the
requiremenls of the Deploymenl code ond the precoutionory opprooch, which
hos been odhered lo.

Furlher informolion con be obtoined of www.rfnso.com.ou/2625005 Screenshol
below:
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Figure 7: Optus Site RFNSA Sile lnformolion Screenshol (Source: www.rtnso.com.ou)
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